Corol Richtsmeier, PL1 ; Richard Ware, Jr. Vice Chair, PL5
Jamie Hitburn, PLZ2 H L ALT- Jeanne Ham, PLG
Barbara Betik, Chair, P13 CI ty Of 0"" II a ! ALT- Sandra Cawley, PL7
Stephanie Albright, PL4 TS T —. i Mike Dooly, Code Enforcement
Zoning Board of Adjustment Meeting
105 S. Cockrell Hill Road, Ovilla, Texas 75154

MAY 16, 2016

Pursuant to the provisions of Chapter 551 VTCA Government Code, notice is hereby given of
a Regular Meeting of the Board of Adjustment to be held on Monday, May 16, 2016 at 7:00 P.M. at
105 S. Cockrell Hill Road, Ovilla, Texas, 75154 for the purpose of considering the listed item(s). The
Board of Adjustment of the City of Ovilla, Texas, reserves the right to meet in a closed session pursuant to authorization by Texas Government

Code, Sections 551.071 (consuftation with attorney), 551.072 (deliberations about real property), 551.073 (deliberations about gifts and
donations).

e ldCalltoOrder A L

Pledge of Allegiance

i Consentltems

The following item{s) may be acted upon in one motion. No separate discussion or action is necessary unless requested by a Board Member,
in which event those items will be pulled from the consent agenda for individual consideration during this meeting.

e Minutes of the March 21, 2016 BOA Meeting

ITEM I. BOA201516.09 - Public Hearing and Discussion of an appeal to the Ovilla Code of
Ordinances, Chapter 14, Section 30.3 PLACEMENT, filed by Ms. Kimberly Tucker for a

variance to construct an accessory building with front facing door(s) on her property
located at 306 Willow Creek.

DISCUSSION/ACTION - Consideration of and action on requested Variance filed
by Ms. Kimberly Tucker.

ITEM 2. BOA20I516.11 - Public Hearing and Discussion of an appeal to the Ovilla Code of
Ordinances, Chapter 14, Section 35.3 FENCES IN RESIDENTIAL DISTRICTS, filed by Mr.
Gary Thigpen for a special exception to construct a fence with posts/rails on the outside
on his property located at 105 Hummingbird Ln,

DISCUSSION/ACTION — Consideration of and action on requested Special
Exception filed by Mr. Gary Thigpen.

ITEM 3. DISCUSSION/ACTION - Consideration of any item(s) pulled from the Consent
Agenda above for individual consideration and action.



Carol Richtsmeier, PL1 | Richard Ware,Jr. Vice Chair, PL5
Jamie Hilburn, PL2

. 1 1 [ ALT- Jeanne Ham, PL6&
Barbara Betik, Chair, PL3 C'ty OfOVIIIa ]

ALT- Sandra Cawley, PL7
Stephanie Albright, PL4 Mike Dooly, Code Enforcement

Zoning Board of Adjustment Requests for Future ltems

No action or in-depth discussion may occur during this item. It is intended to provide an opportunity for the Board to inform each other and
the public about events and situations that are of general interest.

Adjournment

This is to certify that a copy of the Notice of the Ovilla Board of Adjustment Meeting scheduled for
May 16, 2016 @ 7:00 P.M., was posted on the bulletin board at City Hq!kul Sl ockrell Hill Road,

Ovilla, Texas, on this 13th day of May 2016, prior to 5:00 p.m. ‘s& }!.......

Glefingl Miller L IR

Board Secretary T
%,

DATE OF POSTING:  MAY 1320l TiME: __2.00 4 @ »

DATE TAKEN DOWN: TIME: am/pr

IF YOU OR YOUR REPRESENTATIVE HAS A DISABILITY THAT REQUIRES SPECIAL ARRANGEMENTS AND YOU PLAN TO ATTEND THIS PUBLIC
MEETING, PLEASE CONTACT THE CITY SECRETARY AT 972-617-7262 WITHIN 24 HOURS OF THE MEETING. REASONABLE ACCOMMODATIONS

WILL BE MADE TO MEET YOUR NEEDS AT THE MEETING. PLEASE SILENCE CELL PHONES, AND OTHER ELECTRONIC EQUIPMENT
WHILE THE ZONING BOARD OF ADJUSTMENT MEETING IS IN SESSION.



CITY OF OVILLA MINUTES

Monday, March 21, 2016
Regular Board of Adjustment Meeting

Vice Chair Richard Ware called a Regular Meeting of the Ovilla Board of Adjustment to order at
7:01 p.m. with notice of the meeting duly posted. Vice Chair Ware made the following public
announcements: ('7) Pursuant to section 30.06, Penal Code (trespass by holder of license to carry a
concealed handgun), a person licensed under Subchapter H, Chapter 41 |, Government Code (Concealed
Handgun Law), may not enter this property with a concealed handgun. (2) Pursuant to Section 30.07
Penal Code (Trespass by License Holder with an openly carried handgun), a person licensed under
Subchapter H, Chapter 411, Government Code (Handgun Licensing Law), may not enter this property
with a handgun that is carried openly.

The following BOA members were present, thus constituting a quorum:

Richard Ware Vice Chair

Stephanie Albright Board Member

Carol Richtsmeier Board Member

Sandra Cawley Board Member (Alternate)
Jeanne Ham Board Member (Alternate)

Absent: Barbara Betik and Jamie Hilburn

Code Enforcement Officer Mike Dooly was present.

The Pledge of Allegiance was led at this time. Vice Chair Ware outlined the evening’s agenda and
briefed those present on board procedures.

CONSENT ITEMS

* Minutes of the January 19, 2016 BOA Meeting — Revised
¢ Minutes of the February 16, 2016 BOA Meeting

PLI Richtsmeier made the motion that the BOA approve the consent items as presented.
PL4 Albright seconded the motion.

VOTE: The motion carried 5-0

Barbara Betik Chair, and Jamie Hilburn PL2 were noted absent.

PUBLIC HEARING

**At this time the Vice Chair moved the order of the Agenda to address ltem #2 first**

ITEM 2. BOA201516.08 - Public Hearing and Discussion of an appeal to the Ovilla
Code of Ordinances, Chapter 14, Section 30.3 PLACEMENT; filed by Mr. Todd
Anderson for a residential variance to construct a front facing accessory building
on his property at 609 Clinton St.

Carol Richtsmeier, BOA PL1 Jamie Hilburn, BOA PL2
Chair Barbara Betik, BOA PL3 Stephanie Albright. BOA PL4
Vice Chair, Richard Ware BOA PL5 Jeanne Hamm, BOA PL6(Alternate)

Sandra Cawley, BOA PL7 (Alternate) Mike Dooly, Code Enforcement



CITY OF @VILLA MINUTES

Monday, March 21, 2016
Regular Board of Adjustinent Meeting

Vice Chair Ware read aloud the captioned request and opened the Public Hearing at 7:08
p.m. (Testimony that followed was under proper oath; City Representative)

Code Enforcement Officer Milke Dooly shared a brief summary and explained that the applicant
has no other buildings on his property, and that the placement of the accessory building would
be almost 100’ (feet) back, with a fence across the driveway.

(Testimony that followed was under proper oath; Applicant)

Applicant, Todd Anderson explained he is requesting the board approve an accessory building on
his property. He has purchased a new boat and the accessory building will be used for storage.
He stated the building will be placed behind a gated driveway and will not be visible from the
street. The applicant expressed there was no other way to get to the building other than main
entrance facing the front of the property due to his septic system,

(Vice Chair Ware asked that those speaking in support of the request o please step to the
podium:)

None

(Vice Chair Ware asked that those speaking in opposition of the request to please step to
the podium:})

Ron Hoffman — 611 Clinton St. ~ neighbor; he has no problem personally with the accessory
building being approved, but stated that he is President of their HOA and the placement of the
building is not alowed.

(Rebuttal or Final Comments:)

None

** Officer Dooly explained to the board that the HOA has no jurisdiction over City Ordinance, and that
the City Ordinance is the guideline for the decision™**

Vice Chair Ware asked if City Hall had received any notices in favor or in opposition
for this item. Seventeen (17) letters were mailed certified for notification and there
were no responses received at City Hall in opposition or in favor.,

Vice Chair Ware closed the Public Hearings at 7:22 p.m.

INDIVIDUAL CONSIDERATION

DISCUSSION/ACTION - Consideration of requested Variance filed by Mr. Todd Anderson.

The Board reviewed the criterion and completed the Findings-of-Fact form resulting in a positive
outcome.

PL6 Ham moved that the BOA approve the variance to Todd Anderson at 606 Clinton for
construction of a front facing accessory building as presented in BOA20156.08
PL4 Albright seconded the motion.

Carol Richtsmeier, BOA PL1 Jamie Hifburn, BOA PLZ2
Chair Barbara Betik, BOA PL3 Stepharnie Albright. BOA PL4
Vice Chair, Richard Ware BOA PL5 Jeanne Hannn, BOA PLG(Alternate)
Sandra Cawley, BOA PL7 (Alternate) Mike Dooly, Code Enforcement



CITY OF OVILLA MINUTES

Monday, March 21, 2016
Regular Board of Adjustment Meeting

Record vote was called:

Record Vote:

ALBRIGHT AYE
BETIK Absent
HILBURN Absent
WARE AYE
HAM AYE
CAWLEY AYE
RICHTSMEIER AYE

VOTE: The motion to approve carried 5-0.
Barbara Betik Chair, and Jamie Hilburn PL2 were noted absent.

ITEM 1. BOA201516.07 - Public Hearing and Discussion of an appeal to the Ovilla
Code of Ordinances, Chapter 14, Section 35.3 FENCES IN RESIDENTIAL
DISTRICTS,; filed by Mr. Eric Middleton for a residential special exception to leave
his existing section of fence with the posts/rails on the outside on his property at
525 Savannah Dr.

Vice Chair Ware read aloud the captioned request and opened the Public Hearing at
7:27(Testimony that followed was under proper oath; City Representative)

Officer Dooly shared a brief summary and explained that the applicant wants to construct a fence
with the back section having the poles and rails placed on the outside. He also explained that the
neighbors on either side of applicant, have constructed their fences smooth side out per code,
(Testimony that followed was under proper oath; Applicant)

Applicant explained that his fence is already complete. He is asking for the variance to keep the
smooth side in due his dogs being able to climb and get out of yard. The applicant explained he
would have constructed correctly & paid in advance had he known all the requirements. Mr.
Middleton blamed all communication issues on the city, and that all the neighbors like the fence.
Mrs. Middleton, wife of the applicant, was there in support of her husband.

(Vice Chair Ware asked that those speaking in support of the request to please step to the
podium:)

None

(Vice Chair Ware asked that those speaking in opposition of the request to please step to
the podium:)

None

(Rebuttal or Final Comments:)

The applicant wanted to add to his earlier comments by letting the board know that Mr. Dooly
never discussed with him that the flat surface of fence is required to face the outside.

Carol Richtsmefer, BOA PL1 Jamie Hilburir, BOA PL2
Chalr Barbira Belik, BOA PL3 Stephanie Albright, BOA PL4
Vice Chair, Richard Ware BOA PL5S Jeanne Hamm, BOA PL6(Alternate)

Sandra Cawley, BOA PL7 (Alternate) Mike Dooly, Code Enforcement



CITY OF OVILLA MINUTES

Monday, March 21, 2016
Regular Board of Adjustment Meeting

At this time the board asked Officer Dooly several questions about the requirements and the
process applicants go through in order to receive a permit or to request a variance to come
before the BOA. Dooly replied to the board that he explains to all applicants, and goes through
the application process for the BOA with them before BOA filing fees are made. It is also clarified
by staff to the homeowner prior to construction.

Vice Chair Ware asked if City Hall had received any notices in favor or in opposition
for this item. Twentythree (23) letters were mailed certified for notification and
there were no responses received at City Hall in opposition and (1) received in favor.
Vice Chair Ware closed the Public Hearings at 7:48 p.m.

INDIVIDUAL CONSIDERATION

DISCUSSION/ACTION - Consideration of requested Special Exception filed by Mr. Eric
Middleton.

The Board reviewed the criterion and completed the Findings-of-Fact form resulting in a negative
outcome.

PL6 Ham moved that the BOA approve the special exception to Eric Middleton at 525 Savannah
to leave his existing fence with the poles and rails on the outside as presented in BOA201516.07.
Vice Chair Ware seconded the motion.

Record vote was called:

Record Yote:

ALBRIGHT AYE
BETIK Absent
HILBURN Absent
WARE AYE
HAM AYE
CAWLEY NAY
RICHTSMEIER NAY

VOTE: The motion to approve DID NOT carry. 3-2. REQUEST' DENIED/
Barbara Betik Chair, and Jamie Hilburn PL2 were noted absent.

Zoning Board of Adjustments Requests for Future Items

N/A
Carol Richtsmeier, BOA PL1 Jamie Hilburn, BOA PL2
Chair Barbara Betik, BOA PL3 Stephanie Albright, BOA PL4
Vice Chair, Richard Ware BOA PL5 Jeanne Hamm, BOA PL6(Alternate)

Sandra Cawley, BOA PL7 (Alternate) Mike Dooly, Code Enforcement



Carol Richtsmeier, BOA PL1

Chafr Barbara Betil, BOA PL3

Vice Chajr, Richard Ware BOA PL5
Sandra Cawley, BOA PL7 (Alfernate)

CITY OF @VILLA MINUTES

Monday, March 21, 2016
Regular Board of Adjustment Meeting

Adjournment There being no further business, Vice Chair Richard Ware adjourned the meeting

at 7:57 p.m.

; Richard Ware, Vice Chair
ATTEST:

Glennell Miller, Board Secretary

Approved on May 16, 2016

Attachment: Facts of Findings Form (2)

Jamie Hilburn, BOA PL2

Stephanie Albright, BOA PL4
Jeanne Hamm, BOA PL6(Alternate)
Mike Dooly, Code Enforcement



City of OVILLA Board of Adjustment
Findings of Fact for SPECIAL EXCEPTION

Applicant: ERIC MIDDLETON Case Number: BOA201415.07

Address: 525 SAVANNAH DR.

Upon giving public notice and conducting a public hearing on this SPECIAL EXCEPTION
request in accordance with Chapter 14, Section 35.3 Fences in Residential Districts of the

Zoning Ordinance, the Board of Adjustment adopts these specific, written findings as follows:

YES

NO

1. That the use is specifically permitted under the ordinance and the

requirements for such use are met; and

v

2. That the location of proposed activities and improvements are clearly J
defined on the site plan filed by the applicant(s); and

E

3. That the exception, if granted, will be wholly compatible with the use J

and permitted development of adjacent properties.

BOA Members present, and upon a record vote of:

FOR AGAINST ABSTAIN
Member Jamie Hilburn ABSENT
Chair Barbara Betik ABSENT
Member Stephanie Albright AYE
Member Carol Richtsmeier NAY
Vice Chair Richard Ware AYE
Alt. Member Sandra Cawley NAY
Alt. Member Jeanne Ham AYE
TOTALS:
3 FOR
2 AGAINST
0 ABSTAIN
The special exception is hereby:
granted J denied
Presiding Officer of BOA DATE
Altest:
DATE

City or Board Secretary

SPECIAL EXCEPTION BASED ON MUNICIPAL LAW AND PROCEDURE MANUAL




City of OVILLA Board of Adjustment
Findings of Fact for VARIANCE

Applicant: TODD ANDERSON Case Number: BOA201516.08
Address: 609 CLINTON STREET

Upon giving public notice and conducting a public hearing on this VARIANCE request in
accordance with Chapter 14, Section 30.3; PLACEMENT of the Ovilla Code of Ordinances,

the Board of Adjustment adopts these specific, written findings as follows:

YES | NO

1. That special circumstances or conditions exist which are peculiar to
the property, structure or building involved and which are not
applicable to other lands, structures, or buildings in the same district.

J

2. That literal interpretation of the Ordinance will deprive the applicant of
rights commonly enjoyed by other properties in the same district
under the Ordinance.

3. That the special conditions and circumstances do not result from the
action of the applicant.

4, The Board of Adjustment shall further make a finding that the reasons
set forth in the application justify the granting of the variance, and that
the variance is the minimum variance that will make possible the
reasonable use of the land, building or structure; and

5. The BOA shall further make a finding that the granting of the variance
will be in harmony with the general purpose and intent of this
ordinance and will not be injurious to the neighborhood, or otherwise

detrimental to the public welfare.

BOA Members present, and upon a record vote of:

FOR AGAINST ABSTAIN

Member Jamie Hilburn ABSENT
Chair Barbara Betik ABSENT
Member Stephanie Albright AYE
Member Carol Richtsmeier AYE
Vice Chair Richard Ware AYE
Alt. Member Sandra Cawley AYE
Alt. Member Jeanne Ham AYE
TOTALS: 5 FOR
0 AGAINST
0 ABSTAIN
The variance is hereby: J granted denied
Presiding Officer of BOA Date
City or Board Secretary

VARIANCE BASED ON MUNICIPAL LAW AND PROCEDURE MANUAL




BOARD OF ADJUSTMENT
AGENDA ITEM NO: __1
May 16, 2016

ITEM 1. BOA201516.09- Public Hearing and Discussion of an appeal to the Ovilla Code
of Ordinances, Chapter 14, Section 30.3 PLACEMENT filed by Ms. Kimberly
Tucker for a variance to construct a front facing accessory building on property at
3086 Willow Creek.

DISCUSSION/ACTION — Consideration of requested Variance filed by Ms.

Kimberly Tucker.
APPLICANT: Kimberly Tucker
LOCATION: 306 Wiliow Creek
ZONING: RE Residential
NOTICES: One public notice listed in the Waxahachie Daily Light; 10 certified lefters

mailed. There has been no responses in favor or in opposition.

APPLICANT'S PROPOSAL:

Applicant requests to construct a front facing accessory building.

DISCUSSION:
The Ovilla Code of Ordinances, Chapter 14, Section 30.3, PLACENENT states:

(C) Angles. The main opening or door of the residential accessory building must face at a ninety (90 )
degree or one hundred and eighty (180 °) degree angle from the front of the main building; provided
however, that barn doors may face forward it [if] the barn is a minimum of two hundred (200’) feet off the
front lot fine.

BOARD DISCUSSION: The Board is allowed to grant a variance under certain circumstances & after
review of the Findings of Fact form.

STAFF RECOMMENDATION: N/A

SAMPLE MOTION:

“I MAKE A MOTION THAT THE BOA GRANTS & APPROVES/DENIES THE VARIANCE TO KIMBERLY
TUCKER AT 306 WILLOW CREEK, TO CONSTRUCT A FRONT FACING ACCESSORY BUILDING ON
HER PROPERTY, AS PRESENTED IN BOA201516.09.”




" Phone: (972) 617-7262 105'S. Cockrell Hill Rd.

C ity ©f QVE H Ea Fax: (972) 515-3221 Ovilla, Texas 75154
Residential Building Permit Application

Building Permit Number: 5{4}{&’ Valuation: ﬁ /4 LD
h

Valuation w/land:

Projoct Addrese; S0l Willnw Creek
Lot /L}q’ {ﬁ} Suhdiyision: }D \\m\ W Creetl FS"JL”
Project Description: NEW SFR ] SFR REVODEL/ADDITION [] SPECIFY OTHER: 0{ 5‘}@ Ol(\, g(j
PLUMBING/ELECTRICAL . FLATWORK SPRINKLER ] 8m o
SWINVMING POOL [ ACGESSORY BUILDING FENCE 1 3
Proposed Use: AN [ Qo
Description of Work: = -

Area Square Feet: Covered —
Garage: ‘/*’/) 7é Total: D 7é Number of stories: £

Living: Porch:

e Lol Cpnat comtronan Yo T Ko
Address: /D é Fac [69 E@a 'ﬂLG{" uU@Xd lf\ac;h (L \_D< 7 g/ég

oJ
Phone Number: & /q’ 23.{, ’:/4/“,57 Mobile Number:

Home Number

General Contractor | Contact Person Phone Number Contractor License Number
Yrucker Const | Kiny Tucke |/4bhzytax

Nechanical Contractor | Contact Person Phone Number’ Contractor Llcense Number

Electrical Contractor | Contact Person Phone Number Contractor License Number
Haney Eleckic | Tin Haney  Ay4/iio 537 | 14487

Plumber/Irfigator [ Contact Person F4 Phorie Number Contractor Llcense Number

| hereby certify that | have read and examined this application and know the same to be true and correct. All provisions of laws and ordinances
governing this type of work will be complied with whether specified or not. The granting of a permit does not presume to give authority to violate or
cancel the provisions of any other state or local law regulating construction or the performance of construction.

,5(/ mog\ﬁgcg/\« pate: =/ /&

[ o7

Signature of Applicant:

OFFICE USE ONLY:
Approved by: Date approved:
City Manager: Date approved: ]
Plan Review Fee: Receipt # Total Fees:
Building Permit Fee: Receipt # Issued Date:
Park Impact Fee: ; - e < Expires: 180 Days
Capital Recovery Fee: Dence 5/ - frot dﬁa%' o § Issued By:
Fire Meter: pecessony o ldven y
Water Meter Cost: WHP“/
Water Impact:
' BV Project #

Sewer Connection Fee:
Sewer Impact:
Fire Fee:
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CHAPTER 14

ZONING

& 303 PLACEMENT

C. Angles. The main opening or door of the residential accessory building must face at a ninety
(90°) degree or one hundred and eighty (180°) degree angle from the front of the main building;
provided however, that barn doors may face forward it [if] the barn is a minimum of two hundred
(200") feet off the front lot line.



INSTRUCTIONS FOR COMPLETING THE REQUEST FOR
ZONING VARIANCE TO THE OVILLA BOARD OF ADJUSTMENT

Definition of Variance from the Ovilla Code of Ordinances adopted by Ordinance 2010.023

A variance is a relaxation by the Board of Adjustment of the dimensional regulations of the zoning
ordinance where such variance will not be contrary to the public interest and where, owing to conditions
peculiar to the property and not the result of the actions of the situation of the applicant, a literal
enforcement of the zoning ordinance would result in unnecessary and undue hardship.

Variance. To authorized upon appeal in specific cases such variance from the height, yard area, coverage,
and parking regulations set forth in this ordinance as may be necessary to secure appropriate
development of a parcel of land which differs from other parcels in the district by being of such restricted
area, shape, or slope that is cannot be appropriately developed without such modifications.

This instruction page is provided for your information and assistance in filling out this variance request. It
is not to be considered legal advice. City employees are not permitted to give legal advice in this matter.

Evidence of each of the following conditions must be found to exist by the Board of Adjustment in order

for a variance request to be granted. They are:

1. Special conditions and circumstances exist which are peculiar to the land, structure, or
building involved and which are not applicable to other lands, structures, or buildings in the
same district; and

2. That literal interpretation of the provisions of this ordinance would deprive the applicant of
rights commonly enjoyed by other properties in the same district under the terms of this
ordinance;

3. That the special conditions and circumstances do not result from the action of the applicant;

4. The board shall further make a finding that the reason set forth in the application justify the
granting of the variance, and that the variance is the minimum variance that will make
possible the reasonable use of the land, building or structure.

5. The Board of Adjustment shall further make a finding that the granting of the variance will be
in harmony with the general purpose and intent of this ordinance, and will not be injurious to
the neighborhood, or otherwise detrimental to the public welfare.

6. Under no circumstances shall the board grant a variance to allow a use not permissible under
the terms of this ordinance in the district involved, or any use expressly or by implication

prohibited by the terms of this ordinance in said district.

Boa zo 1Sk O
Case No.

CONDITIONS NECESSARY FOR GRANTING A VARIANCE

VARIANCE Page 1




Ordinance 2010.023

Please state in detail how the conditions necessary for the granting of a variance have been met
in this case. Attach additional sheets if necessary.

TO BE EXPLAINED, DETAILED & COMPLETED BY APPLICANT

Condition 1: Special conditions and circumstances exist which are peculiar to the land,
structure, or building involved and which are not applicable to other lands, structures, or

buildings in the same district.

{é)(%_&_ Ao Qﬁ:;?i /Y\&N U\y&AQJ P/\ruc:mf«,

Condition 2: That literal interpretation of the provisions of this ordinance would deprive the
applicant of rights commonly enjoyed by other properties in the same district under the terms of

this ordinance.

von oon, o aflins Lonyoun O Ssnre

A~ C‘;B/‘cwvwgél/

Condition 3: That the special conditions and circumstances do not result from the action of

the applicant.

Voo RN o n AL O PSS
3 U \ N 0

Condition 4: The board shall further make a finding that the reason set forth in the application justify
the granting of the variance, and that the variance is the minimum variance that will make possible the

reasonable use of the land, building or structure.

STy

Condition 5: The Board of Adjustment shall further make a finding that the granting of the variance will
be in harmony with the general purpose and intent of this ordinance, and will not be injurious to the

neighborhood, or otherwise detrimental to the public welfare.

VARIANCE Page 2
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Condition 6: Under no circumstances shall the board grant a variance to allow a use not permissible
under the terms of this ordinance in the district involved, or any use expressly or by implication prohibited

by the terms of this ordinance in said district.

A )é/ Qo Q«C/EEM@/\AJG DJ\.‘\M:MJJ;:Q(?_ OB O—Q_g@\fv*"c{/

The board shall further make a finding that the reason set forth in the application justify the granting of
the variance, and that the variance is the minimum variance that will make possible the reasonable use

of the land, building or structure.

The Board of Adjustment shall further make a finding that the granting of the variance will be in harmony
with the general purpose and intent of this ordinance, and will not be injurious to the neighborhood, or

otherwise detrimental to the public welfare.

Under no circumstances shall the board grant a variance to allow a use not permissible under the terms
of this ordinance in the district involved, or any use expressly or by implication prohibited by the terms of

this ordinance in said district.

The burden of showing these conditions is on the applicant. You will be expected at the Board of
Adjustment hearing to submit evidence providing the conditions stated exist. Evidence can be presented

by testimony and/or through documentation.

All conditions are required to be met in order for the board of adjustment to grant your variance. Failure
to state how your variance request meets these conditions in your application will result in its return

without being submitted to the board of adjustment.

VARIANCE Page 3




BoA 20151le.09

Case No.
REQUEST FOR A VARIANCE
To the
OVILLA ZONING BOARD OF ADJUSTMENT
CITY OF OVILLA § COUNTY OF ELLIS
STATE OF TEXAS §

TO THE HONORABLE BOARD OF ADJUSTMENT

Property description (Attach field notes if necessary):

Lot No. Z7l /4’ Property Address 3 Dé I I low C ree k
Block No. 6 O U)hHCL nd ’7§qu
Zoning R f::

The Applicant, )Z\Y el Tuc \AQF' , of E} }]\_5 County, requested that the

Ovilla Zoning Board of Adjustment grant the following variance to Article , Chapter

, Section of the Ovilla Zoning Ordinance. Please state in detail what type of

variance you are seeking, attach additional sheets if necessary.

LJQMMQ ag/m ,ge@m}rq

Has a previously appeal been filed on this property? YES / @

If YES, when was the previous appeal filed?

VARIANCE Page 4




e (Case No. BOAQOtS (lz .09

| have completed the following requirements:

1. Paid the filing fee of $200.00 (checks made payable to “City of Ovilla”)
2. Submitted a scaled plot/site plan

3. Completed all sections of the application

| authorize of ;

(Applicant’s agent) (Address)

, to represent me in this variance request before the Board of Adjustment.

(Telephone)

Respectfully submitted:

Applicant’s Name K WaA TLL C W

Mailing Address ) D /n FGC«\ )P FP a‘%vpf“
?U@XC&U‘/\(LC/LM e TX 25)65

Telephone (Hm) =) /4/;? 2L-/Y4S |

Telephone (Wk) Sam-e

Email Kl Tuelker 90)5’@2 mavi }»’697‘"

Applicant’s signature ke 4/&//?

NO APPLICATION MAY BE ACCEPTED BY MAIL, MESSENGER, OR FAX.

APPLICATIONS CAN ONLY BE ACCEPTED IN PERSON

VARIANCE Page 5



4.6 1o

DATE:

Borz2051 b .U

e C(Case No.

EERE R AR R R R R IR T FEEFRRRRFEELFEEFRRRREIREE SRR FRFFFFERFRRRRFR R IR FRE R R R R R IR

OFFICE USE ONLY

Alig | 1o

DATE RECEIVED: 4/‘0 I ' (ﬂ HEARING DATE:

APPROVED: DENIED:

BOA CHAIRMAN SIGNATURE:

S\

VARIANCE Page 6




City of OVILLA Board of Adjustment
Findings of Fact for VARIANCE

Applicant: KIMBERLY TUCKER Case Number: BOA201516.09
Address: 306 WILLOW CREEK

Upon giving public notice and conducting a public hearing on this VARIANCE request in
accordance with Chapter 14, Section 30.3; PLACEMENT of the Ovilla Code of Ordinances,
the Board of Adjustment adopts these specific, written findings as follows:

YES | NO

1. That special circumstances or conditions exist which are peculiar to the
property, structure or building involved and which are not applicable
to other lands, structures, or buildings in the same district.

2. That literal interpretation of the Ordinance will deprive the applicant of
rights commonly enjoyed by other properties in the same district under
the Ordinance.

3. That the special conditions and circumstances do not result from the
action of the applicant.

4. The Board of Adjustment shall further make a finding that the reasons
set forth in the application justify the granting of the variance, and that
the variance is the minimum variance that will make possible the
reasonable use of the land, building or structure; and

5. The BOA shall further make a finding that the granting of the variance
will be in harmony with the general purpose and intent of this

ordinance and will not be injurious to the neighborhood, or otherwise
detrimental to the public welfare.

BOA Members present, and upon a record vote of:
FOR AGAINST ABSTAIN

Member Jamie Hilburn
Chair Barbara Betik
Member Stephanie Albright
Member Carol Richtsmeier
Vice Chair Richard Ware
Alt. Member Sandra Cawley
Alt. Member Jeanne Ham

TOTALS: __FOR

___ AGAINST

___ ABSTAIN
The variance is hereby: granted denied
Presiding Officer of BOA Date

City or Board Secretary

VARIANCE BASED ON MUNICIPAL LAW AND PROCEDURE MANUAL




BOARD OF ADJUSTMENT
AGENDA ITEM NO: __2

May 16, 2016

ITEM 2. BOA201516.10- Public Hearing and Discussion of an appeal to the Ovilla Code
of Ordinances, Chapter 14, Section 35.3 FENCES IN RESIDENTIAL DISTRICTS
filed by Mr. Thigpen for a special exception construct on his property at 105
Hummingbird Ln.

DISCUSSION/ACTION - Consideration of requested Special Exception filed by
Mr. Gary Thigpen.

APPLICANT: Gary Thigpen

1L OCATION: 105 Hummingbird Ln.

ZONING: R22 Residential

NOTICES: One public notice listed in the Waxahachie Daily Light; 13 certified letters

mailed. There have been no responses in favor or in opposition.

APPLICANT’'S PROPOSAL:

Applicant requests to construct fence with the support rails/posts on the outside.

DISCUSSION:

The Ovilla Code of Ordinances, Chapter 14, Section 35.3, FENCES IN RESIDENTIAL DISTRICTS
states:

(D) Support and Rails. 2. Panel fences shall be constructed such that the support rails are located on
the inside of the lot and the panel is focated on the outside of the ot, so as to present a “smooth side out”
appearance to the fence. (Ordinance 2010.015 adopted 08/09/10)

BOARD DISCUSSION: The Board is allowed to grant a variance under certain circumstances & after
review of the Findings of Fact form.

STAFF RECOMMENDATION: N/A

SAMPLE MOTION:

“I MAKE A MOTION THAT THE BOA GRANTS & APPROVES/DENIES THE SPECIAL EXCEPTION TO
GARY THIGPEN AT 105 HUMMINGBIRD LN, TO CONSTRUCT HIS FENCE WITH THE SUPPORT
POSTS/RAILS ON THE OUTSIDE, ON HIS PROPERTY, AS PRESENTED IN BOA201516.10.”




o u Phone: (972) 617-7262 105 S. Cockrell Hill Rd.
Clty Gf Q\““a T 7Faxs (972) 515-3221 Ovilla, Texas 75154

Residential Building Permit Application

Building Permit Number: 6 | lﬂzﬁ Valuation:
Valuation w/land:

Project Address: |05 H(L’wwm;-}ié}w} h/ﬁ-—‘z . Ouilly ;7);‘/75:/5<Z A
Lot: 5 Bock FP [ Wubdivision: Hshporne Golén Estates Hhase L

v Yy .
Project Description: NEwsFR [ SFR REMODEL/ADDITION [ SPECIFY OTHER: {ng/@& /L;',,/c@_-(g 4 [%ﬂé
PLUMBING/ELECTRICAL  [] FLATWORK [ SPRINKLER L]
SWINNMING POOL 1 ACCESSORY BUILDING ] FENCE JX}
Proposed Lise: Privocsy Fonee o /Qeg.{ﬁm AS 4 puith jeco fz’c/@'fs & povded vails
inti . N g ; e
Description of Work: _ [3¢) cs’l/ pickats as. well 45 e ak.
Area Square Feet: L Covered g
Living: Garage: Porch: Total: Number of stories:
- - Tk Cont : e
IName (;__a !f"t'!f:’ 7’/; ";}ﬁ’!‘ ontact Person: (", ““J 7 %r?ﬂ%\
. t { X v .
Address: /5 ¢ N(r’ mm?./ﬁw' 2 ¥
Phone Number: 4/4 36’ ggé_‘l Home Number Mobile Number: 4[(/4 Q{/ S‘¢(‘?
General Contractor | Contact Person Phone Number Contractor License Number
WMechanical Contractor | Contact Person Phone Number Contractor Llcense Number
Electrical Contractor | ¢ |Contact Person Phone Number Contractor License Number
Plumber/Irrigator | Contact Person Phone Number Contractor Llcense Number

nd correct. All provisions of laws and ordinances

| hereby certify that | have read and examined this application and know the same to be true a
hority to violate or

governing this type of work will be complied with whether specified or not. The granting of a permit does not presume to give aut
cancel the provisions of any other state or local law regulating construction or the performance of construction.

Signature of Applicant: /{L@ Ai&:./ Ih Date: %/377’/ / C

o

J S vjrt <
OFFICE USE ONLY: \
Approved by: Date approved:
City Manager: Date approved:
Plan Review Fee: Receipt # Total Fees:
Building Permit Fee: Receipt # Issued Date:
Park Impact Fee: Lk Expires: 180 Days
z// - Issued By:

Capital Recovery Fee: Device

Fire Meter: teetirtrs 49 NOTAPPLICABLE

Water Meter Cost: ;ﬂ / ; . -
et vles e’ Kowls 4 —

Water Impact: 2 ﬂ . /’ M TS HIC v .

Sewer Connection Fee: BV Project #

Sewer Impact;
Fire Fee:
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CHAPTER 14

ZONING

35.3 FENCES IN RESIDENTIAL DISTRICTS

D. Support and Rails.

2. Panel fences shall be constructed such that the support rails are located on the inside of
the lot and the panel is located on the outside of the lot, so as to present a “smooth side out”

appearance to the fence.



INSTRUCTIONS FOR COMPLETING THE REQUEST FOR
ZONING VARIANCE TO THE OVILLA BOARD OF ADJUSTMENT

Definition of Variance from the Ovilla Code of Ordinances adopted by Ordinance 2010.023

A variance is a relaxation by the Board of Adjustment of the dimensional regulations of the zoning
ordinance where such variance will not be contrary to the public interest and where, owing to conditions
peculiar to the property and not the result of the actions of the situation of the applicant, a literal
enforcement of the zoning ordinance would result in unnecessary and undue hardship.

Variance. To authorized upon appeal in specific cases such variance from the height, yard area, coverage,
and parking regulations set forth in this ordinance as may be necessary to secure appropriate
development of a parcel of land which differs from other parcels in the district by being of such restricted
area, shape, or slope that is cannot be appropriately developed without such modifications.

This instruction page is provided for your information and assistance in filling out this variance request. It
is not to be considered legal advice. City employees are not permitted to give legal advice in this matter.

Evidence of each of the following conditions must be found to exist by the Board of Adjustment in order

for a variance request to be granted. They are:

1. Special conditions and circumstances exist which are peculiar to the land, structure, or
building involved and which are not applicable to other lands, structures, or buildings in the
same district; and

2. That literal interpretation of the provisions of this ordinance would deprive the applicant of
rights commonly enjoyed by other properties in the same district under the terms of this
ordinance;

3. That the special conditions and circumstances do not result from the action of the applicant;

4. The hoard shall further make a finding that the reason set forth in the application justify the
granting of the variance, and that the variance is the minimum variance that will make
possible the reasonable use of the land, building or structure.

5. The Board of Adjustment shall further make a finding that the granting of the variance will be
in harmony with the general purpose and intent of this ordinance, and will not be injurious to
the neighborhood, or otherwise detrimental to the public welfare.

6. Under no circumstances shall the board grant a variance to allow a use not permissible under
the terms of this ordinance in the district involved, or any use expressly or by implication

prohibited by the terms of this ordinance in said district.

Case No. %A“-ZOTS[ lD - ’O

CONDITIONS NECESSARY FOR GRANTING A VARIANCE

VARIANCE Page 1



Ordinance 2010.023

Please state in detail how the conditions necessary for the granting of a variance have been met

in this case. Attach additional sheets if necessary.

TO BE EXPLAINED, DETAILED & COMPLETED BY APPLICANT

Condition 1: Special conditions and circumstances exist which are peculiar to the land,
structure, or building involved and which are not applicable to other lands, structures, or

buildings in the same district.

f,eg. & g@@gj _J%gfsf,s_uﬁ ﬁncﬁ "

Condition 2: That literal interpretation of the provisions of this ordinance would deprive the
applicant of rights commonly enjoyed by other properties in the same district under the terms of

this ordinance.

' ) e SEs 45%@

Condition 3: That the special conditions and circumstances do not result from the action of

the applicant.

Z rcvﬁw -@n';gf,\«ﬁ Tomee .

Condition 4: The board shall further make a finding that the reason set forth in the application justify
the granting of the variance, and that the variance is the minimum variance that will make possible the
reasonable use of the land, building or structure.

es-

Condition 5: The Board of Adjustment shall further make a finding that the granting of the variance will
be in harmony with the general purpose and intent of this ordinance, and will not be injurious to the

neighborhood, or otherwise detrimental to the public welfare.

VARIANCE Page 2
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Condition 6: Under no circumstances shall the board grant a variance to allow a use not permissible
under the terms of this ordinance in the district involved, or any use expressly or by implication prohibited

by the terms of this ordinance in said district.

%5. Fonas drg._é{_/!lﬂw?)

The board shall further make a finding that the reason set forth in the application justify the granting of
the variance, and that the variance is the minimum variance that will make possible the reasonable use

of the land, building or structure.

The Board of Adjustment shall further make a finding that the granting of the variance will be in harmony
with the general purpose and intent of this ordinance, and will not be injurious to the neighborhood, or

otherwise detrimental to the public welfare.

Under no circumstances shall the board grant a variance to allow a use not permissible under the terms
of this ordinance in the district involved,-or any use expressly or by implication prohibited by the terms of

this ordinance in said district.

The burden of showing these conditions is on the applicant. You will be expected at the Board of
Adjustment hearing to submit evidence providing the conditions stated exist. Evidence can be presented

by testimony and/or through documentation.

All conditions are required to be met in order for the board of adjustment to grant your variance. Failure
to state how your variance request meets these conditions in your application will result in its return
without being submitted to the board of adjustment.

VARIANCE Page 3



City of Ovilla /2

FOUNTED N 1804
i

cene, | BOATOISIL-(D
REQUEST FOR A VARIANCE
To the
OVILLA ZONING BOARD OF ADJUSTMENT
CITY OF OVILLA § COUNTY OF ELLIS
STATE OF TEXAS §

TO THE HONORABLE BOARD OF ADJUSTMENT

Property description (Attach field notes if necessary):

Lot No. Property Address /0S5 h’“ sioidaie »n;i b ! ﬂéj
Block No. 0¢/¢ //A f,)c

Zoning

The Applicant, , of F//l S County, requested that the

Ovilla Zoning Board of Adjustment grant the following variance to Article , Chapter
, Section of the Ovilla Zoning Ordinance. Please state in detail what type of

variance you are seeking, attach additional sheets if necessary.

f\)-ﬂ vesting Co 4//.4:0 a/eS aw) vacds om om‘s;&& Facy ¢l

Has a previously appeal been filed on this property? YES

If YES, when was the previous appeal filed?

VARIANCE Page 4




e Case No. Boa 20\Sllp. 1O

| have completed the following requirements:

1. Paid the filing fee of $200.00 (checks made payable to “City of Ovilla”)
2. Submitted a scaled plot/site plan

3. Completed all sections of the application

I authorize of ;

(Applicant’s agent) (Address)

, to represent me in this variance request before the Board of Adjustment.

(Telephone)

Respectfully submitted:

=l
Applicant’s Name }A

Mailing Address g'ég ﬂ;g&, ht \/ 4‘,,6,

0&.1& Tx 75/516
Telephone (Hm) 449. _,9\5/. S¥T
Telephone (Wk) 1/67' 86/f 5%—?

Email

Applicant’s signature Date

NO APPLICATION IMAY BE ACCEPTED BY MAIL, MESSENGER, OR FAX.

APPLICATIONS CAN ONLY BE ACCEPTED IN PERSON

VARIANCE



DATE: 4721 Wl

e (Case No. BOAZOISHD!O
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OFFICE USE ONLY

DATE RECEIVED: 4!27!201(0 HEARING DATE: 5'/”4'/7«0”0

APPROVED: DENIED:

BOA CHAIRMAN SIGNATURE:

City of Ovilla

FOLNTED N TR > 2
=zl
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City of OVILLA Board of Adjustment
Findings of Fact for SPECIAL EXCEPTION

Applicant: GARY THIGPEN Case Number: BOA201415.10
Address: 105 HUMMINGBIRD LN.

Upon giving public notice and conducting a public hearing on this SPECIAL EXCEPTION
request in accordance with Chapter 14, Section 35.3 Fences in Residential Districts of the

Zoning Ordinance, the Board of Adjustment adopts these specific, written findings as follows:
YES NO

1. That the use is specifically permitted under the ordinance and the
requirements for such use are met; and

2. That the location of proposed activities and improvements are clearly
defined on the site plan filed by the applicant(s); and

3. That the exception, if granted, will be wholly compatible with the use
and permitted development of adjacent properties.

BOA Members present, and upon a record vote of:
FOR AGAINST ABSTAIN

Member Jamie Hilburn
Chair Barbara Betik
Member Stephanie Albright
Member Carol Richtsmeier
Vice Chair Richard Ware
Alt. Member Sandra Cawley
Alt. Member Jeanne Ham

TOTALS:

___ FOR

__ AGAINST

| ___ ABSTAIN
The special exception is hereby:
granted denied

Presiding Officer of BOA DATE
Attest:
City or Board Secretary DATE

SPECIAL EXCEPTION BASED ON MUNICIPAL LAW AND PROCEDURE MANUAL




